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Regarding   the   legal   chal lenge  process ,   s ince   the   last  update  posted   to   the  website,   there  have  been  

addit ional   adjournments   for   var ious   reasons.     Final ly ,   at   a   High   Court   of   Rajasthan   hearing   before  

Judge   N.K.   Jain   pres iding   on   Tuesday   13th   October ,   our   case   ( in   the   name   of   our   JV   partner  MMI)  

was  heard.    Representat ion  was   from  Rahul  Dave,  Angad  Mirda   and  Rajesh  Choudary   (present ing   for  

Pet it ioner)   and  Ass istant  Advocate  General   (AAG)   Purohit ,   represent ing  Respondent   (with  help   f rom  

AME  Mr.  Arya) .  

 

Our   record   of   proceedings   as   prepared   by   our   team   in   attendance   of   Dr.   S ingh,   Vigyat   Singh   and  

Peter  Bittenbender   ( IGL) ,   fo l lows  

 

Our   team   arr ived   at   the   court  when   i t   opened   at   10:30   am.     Rahul  made   a  mention   of   our   case   and  

asked   that   i t   be   scheduled,   but   the   judge   indicated   no   pr ior i ty   would   be   given   and   that   we   would  

have   to  wait   for  our   turn  as   l i s ted.    Our   case  was   l i s ted  as  numbers  2  &  3  on   the  Supplementary   l i s t ,  

which  was   to   be   heard   fo l lowing   the  main   l i s t .     The  main   l i s t   had   70   cases   l i sted,   but   some  were   in  

bunches,  ours   f ina l ly  beginning  around  3:55pm.  

 

Rahul   began   arguments   on   Writ   I   f rom   the   beginning,   establ ishing   MMI’s   r ights   in   the   case.     He  

began  with  re ject ion  of   the  7.35  sq  km  PL  appl icat ion  and   the   three  grounds  on  which   i t  was  re jected.    

He   pointed   out   the   spur ious   nature   of   these   grounds.     He   went   on   to   connect   the   158   sq   km  

Rajasthan   Department   of   Mines   reservat ion   with   the   Revis ion   Tr ibunal   request   to   the   State   for   a  

response  to  our  peti t ion.    He  pointed  out  the  malaf ide   intent  of   the  reservat ion.  

 

Rahul  went  over   the   158   reservat ion   and  how   i t   cal led   on  Rule   75   for   i t s   author ity .    He   pointed  out  

sect ion  4.3  of   the  MMDR  Act  how   i t   forb ids   reservat ions  over  exist ing  RPs.    He  also  pointed  out  how  

the  reservat ion  did  not  receive  Centra l  Government  consent  as   i s  required   in  the  Act .      

 

The   judge  was  shown  maps  of   the  PL  appl icat ion  area  and  the  encompassing  State  reservat ion.      
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Rahul   brought   up   the   fact   that   although   we   have   pet i t ioned   the   Revis ion   Tr ibunal   for   redress ,   the  

Tr ibunal  was  hesitant   to   ru le  when  our   case  was  pending   in   the  HC.    He   sa id   the   State’s   reservat ion  

prevented  proper   redress ,  even   i f   the  Tr ibunal  agreed  with  our  peti t ion.    So  Rahul  sa id   that  we  stand  

before  you,  as   judge,   looking   for  a  solut ion.  

 

At   some   point   Rahul   also   pointed   out   the   money   we   had   invested   on   our   RP.     He   sa id   we   had  

employed   loca l   people.     He   pointed   out   the   low ‐grade   nature   of   the   deposit   and   that   no   such  

deposi ts   were   being   mined   in   Ind ia .     He   sa id   i f   th is   project   were   to   go   ahead,   i t   would   inc lude   a  

s igni f icant  addit ional   investment  and  would   lead   to   technology   transfer   to   Ind ia   for   th is  kind  of   low ‐

grade  mining.  

 

Rahul   also   br ief ly   expla ined   to   the   Judge   our   posit ion   on  writ   I I .  He   expla ined   how   our   appl icat ions  

were   cancel led   by   the   guidel ines   i ssued   along  with   the   5/2/08   not if icat ion,  which   as   per   our   stand  

was   i l legal .  He   brief ly   discussed   the   const i tut ional i ty   i ssue   in   regard   to   decis ion   taken   in   Scheduled  

areas   and   the   fact   that   our   appl icat ions  were   cancel led  without   any   proper   hear ing.   He  mentioned  

that   on   account   of   th is   we   had   over   10   addit ional   rev iew   appl icat ions   pending   in   the   Tr ibunal   and  

that   the   reservat ion  was   the   only   obstac le   in   our  way   for   those   to   be   granted.   Rahul   further   stated  

that   i f   the   judge   saw   f i t   and   merit   in   our   arguments   we   were   wil l ing   to   consider   three   poss ib le  

outcomes….A)   that   the   Judge  quash   the  not i f icat ion  of   reservat ion,  B)  give   authority   to   the  Tr ibunal  

to   act   as   i t   sees   f i t   and   be   given   the   authority   to   ru le   in   our   favour   disregarding   the   impact   of   the  

reservat ion,   and  C)   s ince   al l  we  were   interested   in   i s  25   sq   km,   the   Judge   could   ask   the   government  

to   grant   our   pending   appl icat ions   (25   sq   km   PL   and   10   sq   km  ML)   and  we  would  withdraw   al l   lega l  

chal lenges.    

 

The   judge   asked   few  quest ions   and   seemed   to  nod  his  head   in   agreement  with   the  points  Rahul  was  

making.      

 

Purohit  was  asked  a   few  quest ions.    He  did  say  that  we  had  appl icat ions   that  were   f i led   fo l lowing   the  

expiry   of   our   RP,   but  within   our   90 ‐day   preferent ia l   r ight   per iod.     Purohit   also   tr ied   to   say   at   one  

point  that  we  had  not  provided  the  State  with  data  result ing   f rom  our  RP  work.  

 

The   Judge   eventual ly   said   to   Purohit :   The   State   cannot   act   in   this  way.     I f   the   State   acts   l ike   th is   i t  

wil l  prevent   investment  and  a  healthy  mining   industry .      
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The   judge   asked   the   AAG   what   could   be   done   to   redress   the   s i tuat ion.     The   AAG   suggested   that  

decis ion  would  have   to  be  made  by  higher  off ic ia ls   in  the  Mines  Dept.      

 

The   Judge   sa id   he   could   pass   an   order   quashing   the   reservat ion.     He   asked   us   i f   that   i s   what   we  

wanted,  but  suggested  that  that  would  not  get  us  our  desired  outcome.      

 

Rahul   sa id   that  we   had   appl ied   for   a   25   sq   km   PL   and   10   sq   km  ML   (16 ‐4 ‐08   appl icat ions)   after   the  

Tr ibal   ban   l i f t ing   that  were   in   good   standing.     I f   these  were   granted   to   us,   then  we  would   drop   al l  

legal   proceedings   against   the   government.   Rahul   sa id   that   we   were   keen   on   working   hand   in   hand  

with   the   Government   and   would   want   their   cooperat ion   at   al l   stages   of   the   project   and   thus   were  

hoping   for  an  amicable  solut ion.    

 

The   Judge   directed   AAG   Purohit   to   consult   with   the   Mines   Minister   and   or   Secretary   to   f ind   a  

solut ion   to   our   problems   at   the   earl iest .     He   gave   the   AAG   unt i l   5th   November   to   respond   to   the  

court   and   set   a   hear ing   for   that   date.     The   Judge   suggested   that   i f   there   was   not   a   sat is factory  

response   f rom   the   State,   then  he   could   (would?)   cal l   the   Secretary  of  Mines   to   attend   the   court .     In  

any  event,  he  could  write  an  order   that  quashes  the  reservat ion.  

 

This  HC  Order,  dated  13th  October  2009,  was  publ ished  on  20th  October  2009.  
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